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from January 1, 1988, through Decem-
ber 31, 1994, and has an engine with no 
greater than 450 horsepower. The 
signed declaration shall serve as a re-
buttable presumption that the vessel 
qualifies for a letter of authorization 
or permit endorsement to fish for scal-
lops with trawl nets. Any replacement 
vessel must meet the limitations on 
fishing for scallops with scallop 
dredges that the vessel it is replacing 
met. The letter of authorization or per-
mit endorsement must be requested by 
the vessel owner at the time the vessel 
owner initially applies for a permit for 
the replacement vessel. 

[61 FR 34968, July 3, 1996, as amended at 61 
FR 38405, July 24, 1996; 62 FR 14648, Mar. 27, 
1997; 65 FR 37911, June 19, 2000]

§ 648.52 Possession and landing limits. 
(a) Except as provided in paragraph 

(e) of this section, owners or operators 
of vessels with a limited access scallop 
permit that have declared out of the 
DAS program as specified in § 648.10 or 
that have used up their DAS alloca-
tions, and vessels possessing a general 
scallop permit, unless exempted under 
the state waters exemption program 
described under § 648.54, are prohibited 
from possessing or landing per trip 
more than 400 lb (181.44 kg) of shucked, 
or 50 bu (17.62 hl) of in-shell scallops 
with no more than one scallop trip of 
400 lb (181.44 kg) of shucked, or 50 bu 
(17.62 hl) of in-shell scallops, allowable 
in any calendar day. 

(b) Owners or operators of vessels 
without a scallop permit, except ves-
sels fishing for scallops exclusively in 
state waters, are prohibited from pos-
sessing or landing per trip, more than 
40 lb (18.14 kg) of shucked, or 5 bu (176.2 
L) of in-shell scallops. Owners or opera-
tors of vessels without a scallop permit 
are prohibited from selling, bartering, 
or trading scallops harvested from Fed-
eral waters. 

(c) Owners or operators of vessels 
with a limited access scallop permit 
that have declared into the Sea Scallop 
Area Access Program as described in 
§ 648.58 are prohibited from fishing for, 
possessing or landing per trip more 
than the sea scallop possession and 
landing limit specified in § 648.58(c)(6). 

(d) Owners or operators of vessels 
issued limited access or general cat-

egory scallop permits fishing in or 
transiting the area south of 42°20′ N. 
Latitude at any time during a trip are 
prohibited from fishing for, possessing, 
or landing per trip more than 50 bu 
(17.62 hl) of in-shell scallops shoreward 
of the VMS Demarcation Line, unless 
when fishing under the state waters ex-
emption specified under § 648.54. 

(e) Owners or operators of vessels 
with a general category scallop permit 
and vessels with a limited access scal-
lop permit that are not fishing under a 
scallop DAS may land per trip no more 
than 100 lb (45.36 kg) of sea scallop 
meats in or from the areas described in 
§ 648.57, and may possess no more than 
100 lb (45.63 kg) of sea scallop meats in 
or from the areas described in § 648.57, 
unless the vessel is only transiting the 
areas with all fishing gear unavailable 
for immediate use as defined in 
§ 648.23(b), or, there is a compelling 
safety reason to be in such areas with-
out all such gear being unavailable for 
immediate use. No in-shell scallops 
from the Hudson Canyon and Virginia 
Beach Sea Scallop Access Areas may be 
landed. In-shell scallops up to 12.5 bu 
(4.41 hl) taken by such vessels from the 
Hudson Canyon and Virginia Beach Sea 
Scallop Access Areas may be possessed 
only for the purpose of shucking in 
order to provide no more than 100 lb of 
scallop meats. Any combination of 
scallop meats and in-shell scallops pos-
sessed by such vessels must be equiva-
lent to no more than 100 lb (45.36 kg) of 
scallop meats. 

[61 FR 34968, July 3, 1996, as amended at 62 
FR 37156, July 11, 1997; 64 FR 31149, June 10, 
1999; 65 FR 37911, June 19, 2000; 66 FR 24056, 
May 11, 2001]

§ 648.53 DAS allocations. 

(a) Assignment to DAS categories. For 
each fishing year, each vessel issued a 
limited access scallop permit shall be 
assigned to the DAS category (full-
time, part-time, or occasional) it was 
assigned to in the proceeding year. 
Limited access scallop permits will in-
dicate which category the vessel is as-
signed to. Vessels are prohibited from 
fishing for, landing per trip, or pos-
sessing more than 400 lb (181.44 kg) of 
shucked, or 50 bu (17.62 hl) of in-shell 
scallops once their allocated number of
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DAS, as specified under paragraph (b) 
of this section, are used up. 

(b) DAS allocations. Each vessel quali-
fying for one of the three categories 
specified in paragraph (a) of this sec-
tion shall be allocated, annually, the 
maximum number of DAS it may par-
ticipate in the limited access scallop 
fishery, according to its category. A 
vessel whose owner/operator has de-
clared it out of the scallop fishery, pur-

suant to the provisions of § 648.10, or 
has used up its allocated DAS may 
leave port without being assessed a 
DAS, as long as it does not possess or 
land more than 400 lb (181.44 kg) of 
shucked or 50 bu (17.62 hl) of in-shell 
scallops and complies with the other 
requirements of this part. The annual 
allocations of DAS for each category of 
vessel for the fishing years indicated 
are as follows:

DAS Category 1999–
2000

2000–
2001

2001–
2002

2002–
2003

2003–
2004

2004–
2005

2005–
2006

2006–
2007

2007–
2008 2008

Full-time 120 120 120 120 45 34 35 38 36 60
Part-time 48 48 48 48 18 14 14 15 17 24
Occasional 10 10 10 10 4 3 3 3 4 5

(c) Adjustments in annual DAS alloca-
tions. Adjustments or changes in an-
nual DAS allocations, if required to 
meet fishing mortality reduction goals, 
may be made following a reappraisal 
and analysis under the framework pro-
visions specified in § 648.55. 

(d) End-of-year carry-over. With the 
exception of vessels that held a Con-
firmation of Permit History as de-
scribed in § 648.4(a)(1)(i)(J) for the en-
tire fishing year preceding the carry-
over year, limited access vessels that 
have unused DAS on the last day of 
February of any year may carry over a 
maximum of 10 DAS into the next year. 
DAS sanctioned vessels will be credited 
with unused DAS based on their DAS 
allocation minus total DAS sanctioned. 

(e) Accrual of DAS. DAS shall accrue 
to the nearest minute. 

(f) Good Samaritan credit. Limited ac-
cess vessels fishing under the DAS pro-
gram and that spend time at sea assist-
ing in a USCG search and rescue oper-
ation or assisting the USCG in towing 
a disabled vessel, and that can docu-
ment the occurrence through the 
USCG, will not accrue DAS for the 
time documented. 

[61 FR 34968, July 3, 1996, as amended at 62 
FR 14648, Mar. 27, 1997; 62 FR 15386, Apr. 1, 
1997; 63 FR 11595, Mar. 10, 1998; 64 FR 14839, 
Mar. 29, 1999; 65 FR 11480, Mar. 3, 2000; 65 FR 
37911, June 19, 2000; 66 FR 24057, May 11, 2001]

§ 648.54 State waters exemption. 
(a) DAS exemption. Any vessel issued 

a limited access scallop permit is ex-
empt from the DAS requirements spec-

ified in § 648.53(b) while fishing exclu-
sively landward of the outer boundary 
of a state’s waters, provided the vessel 
complies with paragraphs (c) through 
(f) of this section. 

(b) Gear restriction exemption—(1) Lim-
ited access permits. Any vessel issued a 
limited access scallop permit that is 
exempt from the DAS requirements of 
§ 648.53(b) under paragraph (a) of this 
section is also exempt from the gear re-
strictions specified in § 648.51 (a), (b), 
(e)(1) and (e)(2) while fishing exclu-
sively landward of the outer boundary 
of the waters of a state that has been 
deemed by the Regional Administrator 
under paragraph (b)(3) of this section 
to have a scallop fishery and a scallop 
conservation program that does not 
jeopardize the fishing mortality/effort 
reduction objectives of the Scallop 
FMP, provided the vessel complies 
with paragraphs (c) through (f) of this 
section. 

(2) General permits. Any vessel issued 
a general scallop permit is exempt 
from the gear restrictions specified in 
§ 648.51 (a), (b), and (e)(1) and (2) while 
fishing exclusively landward of the 
outer boundary of the waters of a state 
that has been determined by the Re-
gional Administrator under paragraph 
(b)(3) of this section to have a scallop 
fishery and a scallop conservation pro-
gram that does not jeopardize the fish-
ing mortality/effort reduction objec-
tives of the Scallop FMP, provided the 
vessel complies with paragraphs (c) 
through (f) of this section.
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